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health of Medicaid beneficiaries rather
than options to weaken their health as
under the administration’s proposal.

The administration’s proposal will
fail in each of these regards. Let me de-
scribe them in a little more detail.

First, we will propose a package that
will give States both short- and long-
term fiscal relief. This is in sharp con-
trast to the administration’s block
grant proposal that would leave States
with no additional Federal commit-
ment or help during economic
downturns. Block grants do not adjust
to problems such as downturns and
epidemics and natural disasters and de-
mographic changes, and they do not
adjust for the very substantial health
care inflation that we have been expe-
riencing.

Second, our proposal takes signifi-
cant steps to properly assume Federal
responsibility for Federal initiatives
and for populations that are paid for
under the Medicaid Program. This in-
cludes assumption of 100 percent of the
cost for the premiums and cost sharing
that the Medicaid Program provides for
low-income Medicare beneficiaries.
Medicare is a Federal responsibility,
and these costs should be the Federal
Government’s responsibility.

The same is true for a variety of
other payments within Medicaid, in-
cluding payments to urban Indian
health organizations, to outstationed
workers, to the breast and cervical
cancer program, and payments to fed-
erally qualified health centers.

Third, the administration claims its
proposal gives States the ability to ex-
pand coverage to more people, includ-
ing the mentally ill, chronically ill,
those with HIV/AIDS, and those with
substance abuse problems. The dif-
ficulty is the administration’s proposal
gives States the ability to do that but
gives them no dollars with which to do
it. States are given the ability to do
this by robbing Peter to pay Paul.

In sharp contrast, our proposal will
give States new options to expand cov-
erage and benefits in Medicare and
CHIP, and States choosing to do so will
have the Federal Government’s com-
mitment to participate with a finan-
cial commitment for more than half of
those costs, as opposed to no commit-
ment to participate under the adminis-
tration’s proposal.

A fourth aspect of what we are going
to propose is that we will grant States
the flexibility they have been seeking
to provide more efficient and improved
health services for these low-income
Medicaid beneficiaries. This includes
allowing States to simplify eligibility,
to emphasize home and community-
based care rather than institutional
care, and a number of other options.
Our proposal specifically chooses not
to take the course that the administra-
tion is pursuing in several areas.

Unlike the administration, we do not
grant States additional flexibility to
cut benefits and eliminate quality pro-
tections and increase cost sharing on
our Nation’s most vulnerable popu-
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lations. We do not propose to eliminate
fiscal integrity standards such as those
intended to ensure that Medicaid dol-
lars are spent on health care and not
on other purposes.

And we do not, as the administra-
tion’s proposal does, allow for the
elimination of the CHIP program, the
Children’s Health Insurance Program,
or the Disproportionate Share Hospital
Program, the DSHP program.

Finally, unlike the administration’s
efforts, our plan does not lock in inter-
state inequities and disparities on a
permanent basis. In fact, the adminis-
tration’s proposal, as | understand it,
as it was presented Friday, is particu-
larly devastating to a State such as
New Mexico. Our State currently has
the highest rate of uninsured in the
Nation. It is one of the fastest growing
States in the country as well. It has
per capita Medicaid expenditures that
are well below the national average.
The administration’s proposal would
therefore be a lose/lose/lose proposition
for our State.

First, it would prevent us from seek-
ing additional Federal assistance for
proposed expansions of coverage in-
cluding the recently approved Federal
waiver by the Federal Government to
New Mexico that is so highly touted by
the administration.

Second, the block grant often fails to
take into account differences in popu-
lation growth, and we have a rapidly
growing population.

Finally, we would be forever locked
in at an expenditure level way below
the national average under this block
grant proposal.

During his State of the Union address
this last week, the President said,
““Medicare is the binding commitment
of a caring society.” That is a noble
concept. But | would suggest that just
as Medicare is the binding commit-
ment of a caring society, Medicaid is as
well. For this reason, the Federal Gov-
ernment should not step away from it
or abandon its commitment to States
or to the 43 million vulnerable citizens
currently served by the Medicaid Pro-
gram.

Particularly, the Federal Govern-
ment should not do this at a time of
growing numbers of uninsured and just
before the Nation’s baby boomers begin
to retire in large numbers.

In the name of increasing personal
responsibility of our Nation’s neediest
and sickest citizens, the administra-
tion is proposing that we at the Fed-
eral level shirk our responsibility.
Rather than abandoning the poor at
this critical time, we should be recon-
sidering the proposed tax breaks that
we have been sent intending to help
our wealthiest citizens.

We need to be sure our priorities are
in line with the priorities of the Amer-
ican people. The proposal we have re-
ceived from the administration to
block grant Medicaid clearly does not
reflect the priorities the American peo-
ple have.
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RULES OF THE COMMITTEE ON
GOVERNMENTAL AFFAIRS

Ms. COLLINS. Mr. President, pursu-
ant to the requirements of Rule XXVI,
Sec. 2, of the Standing Rules of the
Senate, | ask unanimous consent to
have printed in the RECORD the rules of
the Committee on Governmental Af-
fairs for the 108th Congress adopted by
the Committee on February 5, 2003.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULES OF THE SENATE COMMITTEE ON
GOVERNMENTAL AFFAIRS
RULE 1. MEETINGS AND MEETING PROCEDURES
OTHER THAN HEARINGS

A. Meeting dates. The Committee shall
hold its regular meetings on the first Thurs-
day of each month, when the Congress is in
session, or at such other times as the chair-
man shall determine. Additional meetings
may be called by the chairman as he deems
necessary to expedite Committee business.
(Rule XXVI, Sec. 3, Standing Rules of the
Senate.)

B. Calling special Committee meetings. If
at least three members of the Committee de-
sire the chairman to call a special meeting,
they may file in the offices of the Committee
a written request therefor, addressed to the
chairman. Immediately thereafter, the clerk
of the committee shall notify the chairman
of such request. If, within 3 calendar days
after the filing of such request, the chairman
fails to call the requested special meeting,
which is to be held within 7 calendar days
after the filing of such request, a majority of
the committee members may file in the of-
fices of the committee their written notice
that a special Committee meeting will be
held, specifying the date and hour thereof,
and the Committee shall meet on that date
and hour.

Immediately upon the filing of such notice,
the Committee clerk shall notify all Com-
mittee members that such special meeting
will be held and inform them of its date and
hour. (Rule XXVI, Sec. 3, Standing Rules of
the Senate.)

C. Meeting notices and agenda. Written no-
tices of Committee meetings, accompanied
by an agenda, enumerating the items of busi-
ness to be considered, shall be sent to all
Committee members at least 3 days in ad-
vance of such meetings, excluding Satur-
days, Sundays, and legal holidays in which
the Senate is not in session. The written no-
tices required by this Rule may be provided
by electronic mail. In the event that unfore-
seen requirements or Committee business
prevent a 3-day notice of either the meeting
or agenda, the Committee staff shall commu-
nicate such notice and agenda, or any revi-
sions to the agenda, as soon as practicable
by telephone or otherwise to members or ap-
propriate staff assistants in their offices.

D. Open business meetings. Meetings for
the transaction of Committee or Sub-
committee business shall be conducted in
open session, except that a meeting or series
of meetings on the same subject for a period
of no more than 14 calendar days may be
closed to the public on a motion made and
seconded to go into closed session to discuss
only whether the matters enumerated in
clauses (1) through (6) below would require
the meeting to be closed, followed imme-
diately by a record vote in open session by a
majority of the Committee or Subcommittee
members when it is determined that the
matters to be discussed or the testimony to
be taken at such meeting or meetings—

(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of foreign
relations of the United States;
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(2) will relate solely to matters of Com-
mittee or Subcommittee staff personnel or
internal staff management or procedure;

(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise expose an individual to public con-
tempt or obloquy or will represent a clearly
unwarranted invasion of the privacy of an in-
dividual;

(4) will disclose the identity of an informer
or law enforcement agent or will disclose
any information relating to the investiga-
tion or prosecution of a criminal offense that
is required to be kept secret in the interests
of effective law enforcement;

(5) will disclose information relating to the
trade secrets of financial or commercial in-
formation pertaining specifically to a given
person if—

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person; or

(6) may divulge matters required to be
kept confidential under other provisions of
law or Government regulations. (Rule XXVI,
Sec. 5(b), Standing Rules of the Senate.) Not-
withstanding the foregoing, whenever dis-
order arises during a Committee or Sub-
committee meeting that is open to the pub-
lic, or any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the
duty of the chairman to enforce order on his
own initiative and without any point of
order being made by a member of the Com-
mittee or Subcommittee; provided, further,
that when the chairman finds it necessary to
maintain order, he shall have the power to
clear the room, and the Committee or Sub-
committee may act in closed session for so
long as there is doubt of the assurance of
order. (Rule XXVI, Sec. 5(d), Standing Rules
of the Senate.)

E. Prior notice of first degree amendments.
It shall not be in order for the committee, or
a Subcommittee thereof, to consider any
amendment in the first degree proposed to
any measure under consideration by the
Committee or Subcommittee unless a writ-
ten copy of such amendment has been deliv-
ered to each member of the Committee or
Subcommittee, as the case may be, and to
the office of the Committee or Sub-
committee, at least 24 hours before the meet-
ing of the Committee or Subcommittee at
which the amendment is to be proposed. The
written copy of amendments in the first de-
gree required by this Rule may be provided
by electronic mail. This subsection may be
waived by a majority of the members
present. This subsection shall apply only
when at least 72 hours written notice of a
session to mark-up a measure is provided to
the Committee or Subcommittee.

F. Meeting transcript. The Committee or
Subcommittee shall prepare and keep a com-
plete transcript or electronic recording ade-
quate to fully record the proceeding of each
meeting whether or not such meeting or any
part thereof is closed to the public, unless a
majority of the Committee or Subcommittee
members vote to forgo such a record. (Rule
XXVI, Sec. 5(e), Standing Rules of the Sen-
ate.)

RULE 2. QUORUMS

A. Reporting measures and matters. A ma-
jority of the members of the Committee
shall constitute a quorum for reporting to
the Senate any measures, matters or rec-
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ommendations. (Rule XXVI, Sec. 7(a)(1),
Standing Rules of the Senate.)

B. Transaction of routine business. One-
third of the membership of the Committee
shall constitute a quorum for the trans-
action of routine business, provided that one
member of the minority is present. For the
purpose of this paragraph, the term ‘‘routine
business” includes the convening of a meet-
ing and the consideration of any business of
the Committee other than reporting to the
Senate any measures, matters or rec-
ommendations. (Rule XXVI, Sec. 7(a)(1),
Standing Rules of the Senate.)

C. Taking testimony. One member of the
Committee shall constitute a quorum for
taking sworn or unsworn testimony. (Rule
XXVI, Sec. 7(a)(2) and 7(c)(2), Standing Rules
of the Senate.)

D. Subcommittee quorums. Subject to the
provisions of sections 7(a) (1) and (2) of Rule
XXVI of the Standing Rules of the Senate,
the Subcommittees of this Committee are
authorized to establish their own quorums
for the transaction of business and the tak-
ing of sworn testimony.

E. Proxies prohibited in establishment of
quorum. Proxies shall not be considered for
the establishment of a quorum.

RULE 3. VOTING

A. Quorum required. Subject to the provi-
sions of subsection (E), no vote may be taken
by the Committee, or any Subcommittee
thereof, on any measure or matter unless a
quorum, as prescribed in the preceding sec-
tion, is actually present.

B. Reporting measures and matters. No
measure, matter or recommendation shall be
reported from the Committee unless a ma-
jority of the Committee members are actu-
ally present, and the vote of the Committee
to report a measure or matter shall require
the concurrence of a majority of those mem-
bers who are actually present at the time the
vote is taken. (Rule XXVI, Sec. 7(a)(1) and
(3), Standing Rules of the Senate.)

C. Proxy voting. Proxy voting shall be al-
lowed on all measures and matters before the
Committee, or any Subcommittee thereof,
except that, when the Committee, or any
Subcommittee thereof, is voting to report a
measure or matter, proxy votes shall be al-
lowed solely for the purposes of recording a
member’s position on the pending question.
Proxy voting shall be allowed only if the ab-
sent Committee or Subcommittee member
has been informed of the matter on which he
is being recorded and his affirmatively re-
quested that he be so recorded. All proxies
shall be filed with the chief clerk of the
Committee or Subcommittee thereof, as the
case may be. All proxies shall be in writing
and shall contain sufficient reference to the
pending matter as is necessary to identify it
and to inform the Committee or Sub-
committee as to how the member establishes
his vote to be recorded thereon. (Rule XXVI,
Sec. 7(a)(3) and 7(c)(1), Standing Rules of the
Senate.)

D. Announcement of vote.

(1) Whenever the Committee by roll call
vote reports any measure or matter, the re-
port of the Committee upon such a measure
or matter shall include a tabulation of the
votes cast in favor of and the votes cast in
opposition to such measure or matter by
each member of the Committee. (Rule XXVI,
Sec. 7(c), Standing Rules of the Senate.)

(2) Whenever the Committee by roll call
vote acts upon any measure or amendment
thereto, other than reporting a measure or
matter, the results thereof shall be an-
nounced in the Committee report on that
measure unless previously announced by the
Committee, and such announcement shall in-
clude a tabulation of the votes cast in favor
of and the votes cast in opposition to each
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such measure and amendment thereto by
each member of the Committee who was
present at the meeting. (Rule XXVI, Sec.
7(b), Standing Rules of the Senate.)

(3) In any case in which a roll call vote is
announced, the tabulation of votes shall
state separately the proxy vote recorded in
favor of and in opposition to that measure,
amendment thereto, or matter. (Rule XXVI,
Sec. 7(b) and (c), Standing Rules of the Sen-
ate.)

E. Polling.

(1) The Committee, or any Subcommittee
thereof, may poll (a) internal Committee or
Subcommittee matters including the Com-
mittee’s or Subcommittee’s staff, records
and budget; (b) steps in an investigation, in-
cluding issuance of subpoenas, applications
for immunity orders, and requests for docu-
ments from agencies; and (c) other Com-
mittee or Subcommittee business other than
a vote on reporting to the Senate any meas-
ures, matters or recommendations or a vote
on closing a meeting or hearing to the pub-
lic.

(2) Only the chairman, or a Committee
member or staff officer designated by him,
may undertake any poll of the members of
the Committee. If any member requests, any
matter to be polled shall be held for meeting
rather than being polled. The chief clerk of
the Committee shall keep a record of polls; if
a majority of the members of the Committee
determine that the polled matter is in one of
the areas enumerated in subsection (D) of
Rule 1, the record of the poll shall be con-
fidential. Any Committee member may move
at the Committee meeting following the poll
for a vote on the polled decision, such mo-
tion and vote to be subject to the provisions
of subsection (D) of Rule 1, where applicable.

RULE 4. CHAIRMANSHIP OF MEETINGS AND
HEARINGS

The chairman shall preside at all Com-
mittee meetings and hearings except that he
shall designate a temporary chairman to act
in his place if he is unable to be present at
a scheduled meeting or hearing. If the chair-
man (or his designee) is absent 10 minutes
after the scheduled time set for a meeting or
hearing, the ranking majority member
present shall preside until the chairman’s ar-
rival. If there is no member of the majority
present, the ranking minority member
present, with the prior approval of the chair-
man, may open and conduct the meeting or
hearing until such time as a member of the
majority arrives.

RULE 5. HEARINGS AND HEARINGS PROCEDURES

A. Announcement of hearings. The Com-
mittee, or any Subcommittee thereof, shall
make public announcement of the date,
time, and subject matter of any hearing to
be conducted on any measure or matter at
least 1 week in advance of such hearing, un-
less the Committee, or Subcommittee, deter-
mines that there is good cause to begin such
hearing at an earlier date. (Rule XXVI, Sec.
4(a), Standing rules of the Senate.)

B. Open hearings. Each hearing conducted
by the Committee, or any Subcommittee
thereof, shall be open to the public, except
that a hearing or series of hearings on the
same subject for a period of no more than 14
calendar days may be closed to the public on
a motion made and seconded to go into
closed session to discuss only whether the
matters enumerated in clauses (1) through
(6) below would require the hearing to be
closed, followed immediately by a record
vote in open session by a majority of the
Committee or Subcommittee members when
it is determined that the matters to be dis-
cussed or the testimony to be taken at such
hearing or hearings—

(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of foreign
relations of the United States;



S1962

(2) will relate solely to matters of Com-
mittee or Subcommittee staff personnel or
internal staff management or procedure;

(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise expose an individual to public con-
tempt or obloquy or will represent a clearly
unwarranted invasion of the privacy of an in-
dividual;

(4) will disclose the identity of an informer
or law enforcement agent or will disclose
any information relating to the investiga-
tion or prosecution of a criminal offense that
is required to be kept secret in the interests
of effective law enforcement;

(5) will disclose information relating to the
trade secrets of financial or commercial in-
formation pertaining specifically to a given
person if—

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person; or

(6) may divulge matters required to be
kept confidential under other provisions of
law or Government regulations. (Rule XXVI,
Sec. 5(b), Standing Rules of the Senate.) Not-
withstanding the foregoing, whenever dis-
order arises during a Committee or Sub-
committee meeting that is open to the pub-
lic, or any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the
duty of the chairman to enforce order on his
own initiative and without any point of
order being made by a member of the Com-
mittee or Subcommittee; provided, further,
that when the chairman finds it necessary to
maintain order, he shall have the power to
clear the room, and the Committee or Sub-
committee may act in closed session for so
long as there is doubt of the assurance of
order. (Rule XXVI, Sec. 5(d), Standing rules
of the Senate.)

C. Full Committee subpoenas. The chair-
man, with the approval of the ranking mi-
nority member of the Committee, is author-
ized to subpoena the attendance of witnesses
or the production of memoranda, documents,
records, or any other materials at a hearing
or deposition, provided that the chairman
may subpoena attendance or production
without the approval of the ranking minor-
ity member where the chairman or staff offi-
cer designated by him has not received noti-
fication from the ranking minority member
or a staff officer designated by him of dis-
approval of the subpoena within 72 hours, ex-
cluding Saturdays and Sundays, of being no-
tified of the subpoena. If a subpoena is dis-
approved by the ranking minority member
as provided in this subsection, the subpoena
may be authorized by vote of the members of
the Committee. When the Committee or
chairman authorizes subpoenas, subpoenas
may be issued upon the signature of the
chairman or any other member of the Com-
mittee designated by the chairman.

D. Witness counsel. Counsel retained by
any witness and accompanying such witness
shall be permitted to be present during the
testimony of such witness at any public or
executive hearing or deposition to advise
such witness while he or she is testifying, of
his or her legal rights, provided, however,
that in the case of any witness who is an offi-
cer or employee of the government, or of a
corporation or association, the Committee
chairman may rule that representation by
counsel from the government, corporation,
or association or by counsel representing,
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other witnesses, creates a conflict of inter-
est, and that the witness may only be rep-
resented during interrogation by staff or
during testimony before the Committee by
personal counsel not from the government,
corporation, or association or by personal
counsel not representing other witnesses.
This subsection shall not be construed to ex-
cuse a witness from testifying in the event
his counsel is ejected for conducting himself
in such manner so as to prevent, impede, dis-
rupt, obstruct or interfere with the orderly
administration of the hearings; nor shall this
subsection be construed as authorizing coun-
sel to coach the witness or answer for the
witness. The failure of any witness to secure
counsel shall not excuse such witness from
complying with a subpoena or deposition no-
tice.

E. Witness transcripts. An accurate elec-
tronic or stenographic record shall be kept of
the testimony of all witnesses in executive
and public hearings. The record of his or her
testimony whether in public or executive
session shall be made available for inspec-
tion by the witness or his or her counsel
under Committee supervision; a copy of any
testimony given in public session or that
part of the testimony given by the witness in
executive session and subsequently quoted or
made part of the record in a public session
shall be provided to any witness at his or her
expense if he or she so requests. Upon in-
specting his or her transcript, within a time
limit set by the chief clerk of the Com-
mittee, a witness may request changes in the
transcript to correct errors of transcription
and grammatical errors; the chairman or a
staff officer designated by him shall rule on
such requests.

F. Impugned persons. Any person whose
name is mentioned or is specifically identi-
fied, and who believes that evidence pre-
sented, or comment made by a member of
the Committee or staff officer, at a public
hearing or at a closed hearing concerning
which there have been public reports, tends
to impugn his or her character or adversely
affect his or her reputation may:

(a) File a sworn statement of facts relevant
to the evidence or comment, which state-
ment shall be considered for placement in
the hearing record by the Committee;

(b) Request the opportunity to appear per-
sonally before the Committee to testify in
his or her own behalf, which request shall be
considered by the Committee; and

(c) Submit questions in writing which he
or she requests be used for the cross-exam-
ination of other witnesses called by the Com-
mittee, which questions shall be considered
for use by the Committee.

G. Radio, television, and photography. The
Committee, or any Subcommittee thereof,
may permit the proceedings of hearings
which are open to the public to be photo-
graphed and broadcast by radio, television or
both, subject to such conditions as the Com-
mittee, or Subcommittee, may impose. (Rule
XXVI, Sec. 5(c), Standing Rules of the Sen-
ate.

H.)Advance statements of witnesses. A wit-
ness appearing before the Committee, or any
Subcommittee thereof, shall provide 100 cop-
ies of a written statement and an executive
summary or synopsis of his proposed testi-
mony at least 48 hours prior to his appear-
ance. This requirement may be waived by
the chairman and the ranking minority
member following their determination that
there is good cause for failure of compliance.
(Rule XXVI, Sec. 4(b), Standing Rules of the
Senate.)

I. Minority witnesses. In any hearings con-
ducted by the Committee, or any Sub-
committee thereof, the minority members of
the Committee or Subcommittee shall be en-
titled, upon request to the chairman by a
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majority of the minority members, to call
witnesses of their selection during at least 1
day of such hearings. (Rule XXVI, Sec. 4(d),
Standing Rules of the Senate.)

J. Full Committee depositions. Depositions
may be taken prior to or after a hearing as
provided in this subsection.

(1) Notices for the taking of depositions
shall be authorized and issued by the chair-
man, with the approval of the ranking mi-
nority member of the Committee, provided
that the chairman may initiate depositions
without the approval of the ranking minor-
ity member where the chairman or a staff of-
ficer designated by him has not received no-
tification from the ranking minority mem-
ber or a staff officer designated by him of
disapproval of the deposition within 72
hours, excluding Saturdays and Sundays, of
being notified of the deposition notice. If a
deposition notice is disapproved by the rank-
ing minority members as provided in this
subsection, the deposition notice may be au-
thorized by a vote of the members of the
Committee. Committee deposition notices
shall specify a time and place for examina-
tion, and the name of the Committee mem-
ber or members or staff officer or officers
who will take the deposition. Unless other-
wise—specified, the deposition shall be in
private. The Committee shall not initiate
procedures leading to criminal or civil en-
forcement proceedings for a witness’ failure
to appear or produce unless the deposition
notice was accompanied by a Committee
subpoena.

(2) Witnesses may be accompanied at a
deposition by counsel to advise them of their
legal rights, subject to the provisions of Rule
5D.

(3) Oaths at depositions may be adminis-
tered by an individual authorized by local
law to administer oaths. Questions shall be
propounded orally by Committee member or
members or staff. If a witness objects to a
question and refuses to testify, the objection
shall be noted for the record and the Com-
mittee member or members or staff may pro-
ceed with the remainder of the deposition.

(4) The Committee shall see that the testi-
mony is transcribed or electronically re-
corded (which may include audio or audio/
video recordings). If it is transcribed, the
transcript shall be made available for inspec-
tion by the witness or his or her counsel
under Committee supervision. The witness
shall sign a copy of the transcript and may
request changes to it, which shall be handled
in accordance with the procedure set forth in
subsection (E). If the witness fails to sign a
copy, the staff shall note that fact on the
transcript. The individual administering the
oath shall certify on the transcript that the
witness was duly sworn in his presence, the
transcriber shall certify that the transcript
is a true record of the testimony, and the
transcript shall then be filed with the chief
clerk of the Committee. The chairman or a
staff officer designated by him may stipulate
with the witness to changes in the proce-
dure, deviations from this procedure which
do not substantially impair the reliability of
the record shall not relieve the witness from
his or her obligation to testify truthfully.

RULE 6. COMMITTEE REPORTING PROCEDURES

A. Timely filing. When the Committee has
ordered a measure or matter reported fol-
lowing final action the report thereon shall
be filed in the Senate at the earliest prac-
ticable time. (Rule XXVI Sec. 20(b), Standing
Rules of the Senate.)

B. Supplemental, minority, and additional
views. A member of the Committee who
gives notice of his intention to file supple-
mental minority or additional views at the
time of final Committee approval of a meas-
ure or matter, shall be entitled to not less



February 5, 2003

than 3 calendar days in which to file such
views, in writing, with the chief clerk of the
Committee. Such views shall then be in-
cluded in the Committee report and printed
in the same volume, as a part thereof, and
their inclusion shall be noted on the cover of
the report. In the absence of timely notice,
the Committee report may be filed and
printed immediately without such views,
(Rule XXVI, Sec. 10(c), Standing Rules of the
Senate.)

C. Notice by Subcommittee chairmen. The
chairman of each Subcommittee shall notify
the chairman in writing whenever any meas-
ure has been ordered reported by such Sub-
committee and is ready for consideration by
the full Committee.

D. Draft reports of Subcommittees. All
draft reports prepared by Subcommittees of
this Committee on any measure or matter
referred to it by the chairman, shall be in
the form, style, and arrangement required to
conform to the applicable provisions of the
Standing Rules of the Senate, and shall be in
accordance with the established practices
followed by the Committee. Upon completion
of such draft reports, copies thereof shall be
filed with the chief clerk of the Committee
at the earliest practicable time.

E. Impact statements in reports. All Com-
mittee reports, accompanying a bill or joint
resolution of a public character reported by
the Committee, shall contain (1) an esti-
mate, made by the Committee, of the costs
which would be incurred in carrying out the
legislation for the then current fiscal year
and for each of the next 5 years thereafter
(or for the authorized duration of the pro-
posed legislation, if less than 5 years); and (2)
a comparison of such cost estimates with
any made by a Federal agency; or (3) in lieu
of such estimate or comparison, or both, a
statement of the reasons for failure by the
Committee to comply with these require-
ments as impracticable, in the event of in-
ability to comply therewith. (Rule XXVI,
Sec. 11(a), Standing Rules of the Senate.)

Each such report shall also contain an
evaluation, made by the Committee, of the
regulatory impact which would be incurred
in carrying out the bill or joint resolution.
The evaluation shall include (a) an estimate
of the numbers of individuals and businesses
who would be regulated and a determination
of the groups and classes of such individuals
and businesses, (b) a determination of the
economic impact of such regulation on the
individuals, consumers, and businesses af-
fected, (c) a determination of the impact on
the personal privacy of the individuals af-
fected, and (d) a determination of the
amount of paperwork that will result from
the regulations to be promulgated pursuant
to the bill or joint resolution, which deter-
mination may include, but need not be lim-
ited to, estimates of the amount of time and
financial costs required of affected parties,
showing whether the effects of the bill or
joint resolution could be substantial, as well
as reasonable estimates of the record keep-
ing requirements that may be associated
with the bill or joint resolution. Or, in lieu
of the forgoing evaluation, the report shall
include a statement of the reasons for failure
by the Committee to comply with these re-
quirements as impracticable, in the event of
inability to comply therewith. (Rule XXVI,
Sec. 11(b), Standing Rules of the Senate.)

RULE 7. SUBCOMMITTEES AND SUBCOMMITTEE

PROCEDURES
A. Regularly established Subcommittees.

The Committee shall have three regularly
established Subcommittees. The Subcommit-

tees are as follows: Permanent Sub-
committee on Investigations, Oversight of
Government Management, the Federal

Workforce and the District of Columbia, Fi-
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nancial Management, the Budget, and Inter-
national Security

B. Ad hoc Subcommittees. Following con-
sultation with the ranking minority mem-
ber, the chairman shall, from time to time,
establish such ad hoc Subcommittees as he
deems necessary to expedite Committee
business.

C. Subcommittee membership. Following
consultation with the majority members,
and the ranking minority member of the
Committee, the chairman shall announce se-
lections for membership on the Subcommit-
tees referred to in paragraphs A and B,
above.

D. Subcommittee meetings and hearings.
Each Subcommittee of this Committee is au-
thorized to establish meeting dates and
adopt rules not inconsistent with the rules of
the Committee except as provided in Rules
2(D) and 7(E).

E. Subcommittee subpoenas. Each Sub-
committee is authorized to adopt rules con-
cerning subpoenas which need not be con-
sistent with the rules of the Committee; pro-
vided, however, that in the event the Sub-
committee authorizes the issuance of a sub-
poena pursuant to its own rules, a written
notice of intent to issue the subpoena shall
be provided to the chairman and ranking mi-
nority member of the Committee, or staff of-
ficers designated by them, by the Sub-
committee chairman or a staff officer des-
ignated by him immediately upon such au-
thorization, and no subpoena shall be issued
for at least 48 hours, excluding Saturdays
and Sundays, from delivery to the appro-
priate offices, unless the chairman and rank-
ing minority member waive the 48-hour wait-
ing period or unless the Subcommittee chair-
man certifies in writing to the chairman and
ranking minority member that, in his opin-
ion, it is necessary to issue a subpoena im-
mediately.

F. Subcommittee budgets. During the first
year of a new Congress, each Subcommittee
that requires authorization for the expendi-
ture of funds for the conduct of inquiries and
investigations, shall file with the chief clerk
of the Committee, by a date and time pre-
scribed by the Chairman, its request for
funds for the two (2) 12-month periods begin-
ning on March 1 and extending through and
including the last day of February of the 2
following years, which years comprise that
Congress. Each such request shall be sub-
mitted on the budget form prescribed by the
Committee on Rules and Administration,
and shall be accompanied by a written jus-
tification addressed to the chairman of the
Committee, which shall include (1) a state-
ment of the Subcommittee’s area of activi-
ties, (2) its accomplishments during the pre-
ceding Congress detailed year by year, and
(3) a table showing a comparison between (a)
the funds authorized for expenditure during
the preceding Congress detailed year by
year, (b) the funds actually expended during
that Congress detailed year by year, (c) the
amount requested for each year of the Con-
gress, and (d) the number of professional and
clerical staff members and consultants em-
ployed by the Subcommittee during the pre-
ceding Congress detailed year by year and
the number of such personnel requested for
each year of the Congress. The chairman
may request additional reports from the
Subcommittees regarding their activities
and budgets at any time during a Congress.
(Rule XXVI, Sec. 9, Standing Rules of the
Senate.)

RULE 8. CONFIRMATION STANDARDS AND
PROCEDURES

A. Standards. In considering a nomination,
the Committee shall inquire into the nomi-
nee’s experience, qualifications, suitability,
and integrity to serve in the position to
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which he or she has been nominated. The
Committee shall recommend confirmation,
upon finding that the nominee has the nec-
essary integrity and is affirmatively quali-
fied by reason of training, education, or ex-
perience to carry out the functions of the of-
fice to which he or she was nominated.

B. Information Concerning the Nominee.
Each nominee shall submit the following in-
formation to the Committee:

(1) A detailed biographical resume which
contains information relating to education,
employment and achievements;

(2) Financial information, in such speci-
ficity as the Committee deems necessary, in-
cluding a list of assets and liabilities of the
nominee and tax returns for the 3 years pre-
ceding the time of his or her nomination,
and copies of other relevant documents re-
quested by the Committee, such as a pro-
posed blind trust agreement, necessary for
the Committee’s consideration; and,

(3) Copies of other relevant documents the
Committee may request, such as responses
to questions concerning the policies and pro-
grams the nominee intends to pursue upon
taking office. At the request of the chairman
or the ranking minority member, a nominee
shall be required to submit a certified finan-
cial statement compiled by an independent
auditor. Information received pursuant to
this subsection shall be made available for
public inspection; provided, however, that
tax returns shall, after review by persons
designated in subsection (C) of this rule, be
placed under seal to ensure confidentiality.

C. Procedures for Committee inquiry. The
Committee shall conduct an inquiry into the
experience, qualifications, suitability, and
integrity of nominees, and shall give par-
ticular attention to the following matters:

(1) A review of the biographical informa-
tion provided by the nominee, including, but
not limited to, any professional activities re-
lated to the duties of the office to which he
or she is nominated;

(2) A review of the financial information
provided by the nominee, including tax re-
turns for the 3 years preceding the time of
his or her nomination;

(3) A review of any actions, taken or pro-
posed by the nominee, to remedy conflicts of
interest; and

(4) A review of any personal or legal mat-
ter which may bear upon the nominee’s
qualifications for the office to which he or
she is nominated. For the purpose of assist-
ing the Committee in the conduct of this in-
quiry, a majority investigator or investiga-
tors shall be designated by the chairman and
a minority investigator or investigators
shall be designated by the ranking minority
member. The chairman, ranking minority
member, other members of the Committee
and designated investigators shall have ac-
cess to all investigative reports on nominees
prepared by any Federal agency, except that
only the chairman, the ranking minority
member, or other members of the Com-
mittee, upon request, shall have access to
the report of the Federal Bureau of Inves-
tigation. The Committee may request the as-
sistance of the General Accounting Office
and any other such expert opinion as may be
necessary in conducting its review of infor-
mation provided by nominees.

D. Report on the Nominee. After a review
of all information pertinent to the nomina-
tion, a confidential report on the nominee
shall be made in the case of judicial nomi-
nees and may be made in the case of non-ju-
dicial nominees by the designated investiga-
tors to the chairman and the ranking minor-
ity member and, upon request, to any other
member of the Committee. The report shall
summarize the steps taken by the Com-
mittee during its investigation of the nomi-
nee and the results of the Committee in-
quiry, including any unresolved matters that
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have been raised during the course of the in-
quiry.

E. Hearings. The Committee shall conduct
a public hearing during which the nominee
shall be called to testify under oath on all
matters relating to his or her suitability for
office, including the policies and programs
which he or she will pursue while in that po-
sition. No hearing shall be held until at least
72 hours after the following events have oc-
curred: The nominee has responded to pre-
hearing questions submitted by the Com-
mittee; and, if applicable, the report de-
scribed in subsection (D) has been made to
the chairman and ranking minority member,
and is available to other members of the
Committee, upon request.

F. Action on confirmation. A mark-up on a
nomination shall not occur on the same day
that the hearing on the nominee is held. In
order to assist the Committee in reaching a
recommendation on confirmation, the staff
may make an oral presentation to the Com-
mittee at the mark-up, factually summa-
rizing the nominee’s background and the
steps taken during the pre-hearing inquiry.

G. Application. The procedures contained
in subsections (C), (D), (E), and (F) of this
rule shall apply to persons nominated by the
President to positions requiring their full-
time service. At the discretion of the chair-
man and ranking minority member, those
procedures may apply to persons nominated
by the President to serve on a part-time
basis.

RULE 9. PERSONNEL ACTIONS AFFECTING
COMMITTEE STAFF

In accordance with Rule XLII of the Stand-
ing Rules of the Senate and the Congres-
sional Accountability Act of 1995 (P.L.104-1),
all personnel actions affecting the staff of
the Committee shall be made free from any
discrimination based on race, color, religion,
sex, national origin, age, state of physical
handicap, or disability.

———

RULES OF THE COMMITTEE ON
AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. COCHRAN. Mr. President, today
the Committee on Agriculture, Nutri-
tion and Forestry conducted a business
meeting and approved the sub-
committee membership of the com-
mittee along with the rules of the com-
mittee. | ask unanimous consent that
they be printed in today’s RECORD. The
committee also reported it’'s funding
resolution for fiscal year 2003, fiscal
year 2004 and fiscal year 2005.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULES OF THE COMMITTEE ON AGRICULTURE,
NUTRITION, AND FORESTRY
RULE I—MEETINGS

1.1 REGULAR MEETINGS.—Regular meetings
shall be held on the first and third Wednes-
day of each month when Congress is in ses-
sion.

1.2 ADDITIONAL MEETINGS.—The Chairman,
in consultation with the ranking minority
member, may call such additional meetings
as he deems necessary.

1.3 NOTIFICATION.—In the case of any meet-
ing of the committee, other than a regularly
scheduled meeting, the clerk of the com-
mittee shall notify every member of the
committee of the time and place of the meet-
ing and shall give reasonable notice which,
except in extraordinary circumstances, shall
be at least 24 hours in advance of any meet-
ing held in Washington, DC, and at least 48
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hours in the case of any meeting held outside
Washington, DC.

1.4 CALLED MEETING.—If three members of
the committee have made a request in writ-
ing to the Chairman to call a meeting of the
committee, and the Chairman fails to call
such a meeting within 7 calendar days there-
after, including the day on which the written
notice is submitted, a majority of the mem-
bers may call a meeting by filing a written
notice with the clerk of the committee who
shall promptly notify each member of the
committee in writing of the date and time of
the meeting.

1.5 ADJOURNMENT OF MEETINGS.—The
Chairman of the committee or a sub-
committee shall be empowered to adjourn
any meeting of the committee or a sub-
committee if a quorum is not present within
15 minutes of the time scheduled for such
meeting.

RULE 2—MEETINGS AND HEARINGS IN GENERAL

2.1 OPEN SESSIONS.—Business meetings and
hearings held by the committee or any sub-
committee shall be open to the public except
as otherwise provided for in Senate Rule
XXVI, paragraph 5.

2.2 TRANSCRIPTS.—A transcript shall be
kept of each business meeting and hearing of
the committee or any subcommittee unless a
majority of the committee or the sub-
committee agrees that some other form of
permanent record is preferable.

2.3 REPORTS.—AnN appropriate opportunity
shall be given the Minority to examine the
proposed text of committee reports prior to
their filing or publication. In the event there
are supplemental, minority, or additional
views, an appropriate opportunity shall be
given the Majority to examine the proposed
text prior to filing or publication.

2.4 ATTENDANCE.—(a) MEETINGS. Official at-
tendance of all markups and executive ses-
sions of the committee shall be kept by the
committee clerk. Official attendance of all
subcommittee markups and executive ses-
sions shall be kept by the subcommittee
clerk.

(b) HEARINGS. Official attendance of all
hearings shall be kept, provided that, Sen-
ators are notified by the committee Chair-
man and ranking minority member, in the
case of committee hearings, and by the sub-
committee Chairman and ranking minority
member, in the case of committee hearings,
and by the subcommittee Chairman and
ranking minority member, in the case of
subcommittee hearings, 48 hours in advance
of the hearing that attendance will be taken.
Otherwise, no attendance will be taken. At-
tendance at all hearings is encouraged.

RULE 3—HEARING PROCEDURES

3.1 NoTIcE.—Public notice shall be given of
the date, place, and subject matter of any
hearing to be held by the committee or any
subcommittee at least 1 week in advance of
such hearing unless the Chairman of the full
committee or the subcommittee determines
that the hearing is noncontroversial or that
special circumstances require expedited pro-
cedures and a majority of the committee or
the subcommittee involved concurs. In no
case shall a hearing be conducted with less
than 24 hours notice.

3.2 WITNESS STATEMENTS.—Each witness
who is to appear before the committee or
any subcommittee shall file with the com-
mittee or subcommittee, at least 24 hours in
advance of the hearing, a written statement
of his or her testimony and as many copies
as the Chairman of the committee or sub-
committee prescribes.

3.3 MINORITY WITNESSES.—In any hearing
conducted by the committee, or any sub-
committee thereof, the minority members of
the committee or subcommittee shall be en-
titled, upon request to the Chairman by the
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ranking minority member of the committee
or subcommittee to call witnesses of their
selection during at least 1 day of such hear-
ing pertaining to the matter or matters
heard by the committee or subcommittee.

3.4 SWEARING IN OF WITNESSES.—Witnesses
in committee or subcommittee hearings may
be required to give testimony under oath
whenever the Chairman or ranking minority
member of the committee or subcommittee
deems such to be necessary.

3.5 LIMITATION.—Each member shall be
limited to 5 minutes in the questioning of
any witness until such time as all members
who so desire have had an opportunity to
question a witness. Questions from members
shall rotate from majority to minority mem-
bers in order of seniority or in order of ar-
rival at the hearing.

RULE 4—NOMINATIONS

4.1 AsSSIGNMENT.—AIl nominations shall be
considered by the full committee.

4.2 STANDARDS.—INn considering a nomina-
tion, the committee shall inquire into the
nominee’s experience, qualifications, suit-
ability, and integrity to serve in the position
to which he or she has been nominated.

4.3 INFORMATION.—Each nominee shall sub-
mit in response to questions prepared by the
committee the following information:

(1) A detailed biographical resume which
contains information relating to education,
employment, and achievements;

(2) Financial information, including a fi-
nancial statement which lists assets and li-
abilities of the nominee; and

(3) Copies of other relevant documents re-
quested by the committee. Information re-
ceived pursuant to this subsection shall be
available for public inspection except as spe-
cifically designated confidential by the com-
mittee.

4.4 HEARINGS.—The committee shall con-
duct a public hearing during which the nomi-
nee shall be called to testify under oath on
all matters relating to his or her suitability
for office. No hearing shall be held until at
least 48 hours after the nominee has re-
sponded to a prehearing questionnaire sub-
mitted by the committee.

4.5 ACTION ON CONFIRMATION.—A business
meeting to consider a nomination shall not
occur on the same day that the hearing on
the nominee is held. The Chairman, with the
agreement of the ranking minority member,
may waive this requirement.

RULE 5—QUORUMS

5.1 TESTIMONY—For the purpose of receiv-
ing evidence, the swearing of witnesses, and
the taking of sworn or unsworn testimony at
any duly scheduled hearing, a quorum of the
committee and the subcommittee thereof
shall consist of one member.

5.2 BUSINESS.—A quorum for the trans-
action of committee or subcommittee busi-
ness, other than for reporting a measure or
recommendation to the Senate or the taking
of testimony, shall consist of one-third of
the members of the committee or sub-
committee, including at least one member
from each party.

5.3 REPORTING.—A majority of the member-
ship of the committee shall constitute a
quorum for reporting bills, nominations,
matters, or recommendations to the Senate.
No measure or recommendation shall be or-
dered reported from the committee unless a
majority of the committee members are
physically present. The vote of the com-
mittee to report a measure or matter shall
require the concurrence of a majority of
those members who are physically present at
the time the vote is taken.

RULE 6—VOTING

6.1 RoLLcALLS.—A roll call vote of the
members shall be taken upon the request of
any member.
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